Annual Report on Bar Free Legal Service Scheme
The Scheme received 327 applications in the 12-month period between 1st December 2005 and 30th November 2006 (the ‘report period’).  This is by far the greatest number of applications received in a 12-month period since the Scheme was officially launched in June 2000.  Of the applications, the Scheme managed to review 290.  It further reviewed another 28 applications outstanding from the previous year (Dec 2004/Nov 2005).  In total, the Scheme reviewed 318 applications during the report period.
Of the 28 applications outstanding from the year 2004/05, legal representation was granted in 1.
By the end of last report period, i.e. November 2005, the outcome of 6 matters, in which representation was granted, was still pending.  The writer is pleased to report that 3 out of the 6 achieved a positive result.  In one, where the Applicant sought leave to appeal to the Court of Final Appeal (‘CFA’) against sentence, legal aid was granted after leave was successfully obtained.  In the event, the Director of Leal Aid (‘DLA’) decided to retain the Scheme-assigned member who attended the leave hearing through the Scheme.  In another, the Chief Executive decided to reduce the Applicant’s sentence, although the reduction was a lot less than was expected/hoped for.

Of the 327 applications received in the report period, 212 relate to criminal matters.  The Scheme approached DLA for his reconsideration in 4 matters with positive result in 3. In the 4th matter, a Criminal Appeal against sentence involving an aged drug trafficker who was sentenced to 18 years imprisonment, legal representation was granted after DLA turned down the Scheme’s request. The appeal was allowed and the sentence was reduced to 13 and a half years. All in all, free legal representation was granted in 15 matters.  They are 7 Criminal Appeals (including the one just mentioned), 5 Magistracy Appeals, 1 Application for Leave to Appeal to the CFA, 1 Legal Aid Review of Legal Aid Department’s refusal to grant legal aid to pursue an appeal to the Court of Final Appeal and 1 Petition to the Chief Executive in respect of an appeal against conviction.  1 Criminal Appeal was won (details given above), 1 was heard and allowed before decision to assist was made (as the Applicant failed to inform the hearing date at all), 1 was lost and 4 are still pending.  4 Magistracy Appeals were won and 1 is still pending.  The CFA leave hearing was lost.  The Legal Aid Review was conceded by DLA before hearing and the Scheme-assigned counsel was retained by DLA.  As for the Petition to the Chief Executive, assigned counsel has yet to settle the Petition.  
Free legal advice was rendered in 17 matters.
Turning now to deal with civil matters, first of all, there are 115 matters.  Assistance was granted in 26 matters.  They included free representation in 1 Labour Tribunal Appeal and 1 High Court Personal Injuries Action (in the latter, restricted to negotiating a settlement, however).  Both are pending.  Representation was also granted in 4 Legal Aid Appeals.  3 have been heard with 2 won and 1 lost.

Free legal advice was given in 17 matters.  
2 matters were successfully referred to firms of solicitors for assistance at a reduced fee.

The following is a summary of the outcome of the applications:- 

A.
1.
Total No. of applications (outstanding from year 2004/05):   

   34

2.
No. of cases reviewed:









   33

3.
No. of cases where representation granted:  




    7
4.  Outcome of cases where representation granted:

Won:











3
Lost:



    






3
Pending:  









    1 
Note: The above figures have to be read in conjunction with last year’s annual report. Therefore, 34 cases include 28 cases pending review and 6 cases where representation was granted but the outcome was still pending as at Nov., 2005.
B.
1.
Total No. of applications received 

(December 05 to November 06):      





  327

2.
No. of cases reviewed:









  290

3.
No. of cases pending review:








   19

4.
No. of cases pending further information:





   18

5.
No. of cases where representation granted:





   21


a)
Criminal matters:   15 (Won - 5, Lost - 2, Pending – 6, 

Legal Aid granted – 1, Appeal 
allowed before decision - 1)



b) 
Civil matters:

 2 (Both pending)



c)
Legal Aid Appeals:
 4 (Won – 2, Lost – 1, Pending – 1)


6.
No. of cases where advice given:







   35


a)  Criminal matters:
17 



b)  Civil matters:

18 


7.
No. of cases where Director of Legal Aid was approached



for reconsideration (criminal):








4

8.
No. of cases where legal aid was granted after Scheme’s approach:

3
The writer further wishes to mention that a matter, Petition to the Chief Executive for leave to appeal against conviction involving a 16-year old convicted of murder, that had been outstanding for almost 30 months finally came to fruition in the course of the current report period.  The Chief Executive decided to in favour of the Petitioner and referred the matter to the Court of Appeal.  Legal aid was then granted to the Scheme-assigned counsel for the appeal which was successful to the extent that a retrial was ordered. 
There is now HK$719,584.95 standing to the credit of the Scheme.  HK$2,090.00 will be returned to an applicant whose action has come to early end when the Appeal Committee of the CFA declined to grant him leave to appeal against sentence out of time.  On the other hand, another applicant, who has successfully obtained leave to appeal to CFA and to whom legal aid was granted after the Scheme interceded on his behalf following leave application, has yet to reimburse the Scheme a similar sum of HK$ 2,090.00 that the Scheme paid on his behalf by way of court filing fees.  Otherwise, there was neither donation received or expenditure incurred.  HK$ 15,911.13 was earned by way of interest.  The revenue expenditure of the Scheme continues to be met by the general funds of the Bar Association.
Sze Kin

Co-ordinator
15 December 2006

